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Deputy Galvez shot Subject [i after he fired a revolver at him. 


Deputies Gonzalo Galvez and Diana Funes were working in the Athens area on the 
PM shift. They were stopped in an alleyway, which runs parallel to Normandie 
Avenue at 94" Place. Their attention was drawn to the sound of tires screeching 
southeast of their location on Normandie. 


Seconds later, they saw two males running northbound in the traffic lanes of 
Normandie Avenue. They watched as Subject MW a ran 
west on 94" Place toward them. 


The deputies detained both males. Deputy Funes made contact with one of the 
males and detained him in the backseat of the radio car. 


The second male, prior to being searched, ran from the deputies while carrying what 
appeared to be a handgun. The male ran eastbound 94" Place to northbound 
Normandie Avenue and then westbound on 94th Street. The subject reentered the 
alley west of Normandie and ran northbound in the alley. The subject tried to flee 
through an alcove between two apartment complexes. The alcove was secured by a 
gate and the subject was not able to enter. The subject reemerged into the alley and 
fired a handgun at Deputy Galvez. Deputy Galvez, who was not struck, returned fire 
by firing two rounds at the subject. The subject was struck one time on the right leg 
and fell to the ground. He was taken into custody. 


Subject fi sustained a gunshot wound to the upper leg. He was transported to 
UCLA Harbor Medical Center where he underwent surgery. 


No deputies were injured. 
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A loaded .357 revolver with one expended round and one 9mm casing were 
recovered at the scene. 


Both males were determined to be “Eight Trey Gangster Crip” street gang members. 
The second malc И was arrested for outstanding warrants. 


On November 19, 2009, the Executive Force Review Committee convened and 
conducted a review regarding the facts of this case. The applicable policies that 
were evaluated by the committee were: MPP §§ 3-01/025.00, Use of Force; 3- 
01/025.30, Use of Firearms and Deadly Force; 3-01/025.10, Unreasonable Force; 
and 3-01/050.10, Performance to Standards. 


Concerning: 

MPP § 3-01/025.00, Use of Force, MPP § 3-01/025.30, Use of Firearms and Deadly 
Force, and MPP § 3-01/025.10, Unreasonable Force, the Committee determined that 
the force used by Deputy Gonzalo Galvez Р was reasonable and necessary 
and in compliance with Department policy. 

MPP § 3-01/050.10, Performance to Standards, the Committee determined that the 


tactics employed by Deputy Gonzalo Galvez 8: this incident were within 
Department Policy. 


ae Smith, Commander 


EBS:YLW/ylw 
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Lennox Station 


|Lacation: | — Normandy Avenue 


Repor Date: Bureay/StatiorvFacllty: 

11-28-08 Lennox Station per Vives? ГТ] че Dd 
Un 008-12386-0399-055 рэв 11/2308 me 2046 
|City or Station: Nature of Incident Deputy Galvez and hispartner Deputy Funes became 


involved in a foot pursuit of the subject. The subject turned towards 
them and fired a handgun. Deputy Galvez immediately returned fire 


and struck the subject in the leg. 
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DUCI сод 
Method Type of Injury Body Part Injured 
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1 ш, (SH) Shoulder 
Brand (RM) — Refused Med Treatment (WR) Wrist 
(AK) AK-47 (V) Iver Johnson (R) AGI 
(BM) Boneli (Е) Jennings (RO) Ross (MN) МОМЕ 
(BR) Bereta (LO) Lorcin (SW) Smith & Wesson 
(BW) — Browning (LU) Luger (SR) Sturm Ruger 
(en Charter Arms (MA) Marin en Stering Caliber 
Colt (MO) Mossberg 'aurus 
(DA) Davis Industries (NC) NCI aka SKS (WE) Weatherby О aan p 2 ae m 410 amaos, 
(GL) Glock (MA) NorthAmerican (УММ) Winchester 10:19 вто Е авав 
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(H) н Standard (ВА) Ravon (ҮҮ) Handmace (Inmate) ә орад Dye d ES 
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Employee # Last Name First Name 
EL mmm Galvez Gonzalo - 
Sex: Васе: Rank Unit Assignment: Work Assignment (Unit #, Module, etc): 
M H Deputy Lennox Station 31 
[StifTine (circle only отек — | ShiftType (ссе only оле} Usage? [С] | Substance Used! 
EM Day |Феошар Overime Off Duty | !oxication/Orug Usage? N/A 
Hospital Admission? [_] | Hospital Name | Coroner Case? [C] Corner case Interviewed? 
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Age: "Height ‘Weight Plain Clothes w Vest EN no Vest 
m 600 190 | raia sacra поен «отт wr Ves o. 
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Certified with Weapon ш Patrol Сегійсаї lion? Certification Unit: Prior: - Number of Prior 1 [Directed Force: ш 
Used? Shootings: 
Weapons Fired Caliber * 9085 Weapons Fired Caliber. 4 Shots 
Brand. Beretta 9mm Brand: 
Field Training Officer Emp # O ЫЫ | First: Шш © | мІ 
Mi. 
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Fire of sleep prior to shooting: | Duty Time (hs) [Clothing (cirete опту one): Other Factors: 

Plain Clothes no Vast айй Jackel wi Vost 
Age Height Weight Plain Clothes wí Vest Usilorm no Vest 

Raid Jacket no Vest Unitonn w! Vast 
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Used? = ‘Shootings: 
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Brand Brand 
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Я 
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Pain Clothes no Vest Raid Jacket w Vest 
Age: Height Weight Phin Clothes w Vest Майот no Vest 
Raig Jacket no Vest Unito w Ves: 
Range Qualification Date PPC Qualification Bate: Laser Training Date: 
Cortitod with Weapon Patrol Certification? Cenitication Unit: Prior Shootings? Nunnat hia Directed Force: 
Used? Shootings: 
Weapons Fired Caliber 3 Shots Weapons Fired Caliber # Shots 
Brand: Brand. 
Field Traicing Officer Emp # Last Name First Name мт 
Field Training Officer Emp # Last Name FirstName MI. 


гооо T 


ET TI 


SH-F-438A rev. 3/07 


See Other Side 


( Officer Involved Shooting , 
Suspect Information à 


URN: ___008-12386-0399-055 


Page _4 of 4 


51 |Last Neme] 


ШИ] 


АКА Last Name 


MJ 


Sex у Race Street Addres: City ie | 
Work тт =| Home Ш Social Security #: Driver's License #: 
Age: D.OB. Height ‘Weight: ЕВГЕ сия 
E 602 
Booking № Primary Charge: Secondary Charge: 
IE 664/187 PC 
Coroner Case? (Coroner Cose F Intoxication/Drug Usage? Substance Used: 


Amed? [X] Aoprehendec? | |] Mental itness? [ ] Criminal Histon? MN 
Vehicle Make Model: Year: 

s [east Name First Name MI. 
AKA Last Name First Мате MI 
Sex пасе Steet Address: Tiy Staic & Zip бой: 
Work Phone: Home Phone: | Security #: Driver's License ir. 

Age: DOB Height: Weight | Fele сив 
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Coroner Case? Coroner Gapa $ InoxicationDrugusage? [7] коки. 

Атей? Apprehended? | | Mental Illness? Criminal Histor 
Vehicle Маке Model Year 

Last Name First Name мг 
АКА Last Nara First Namo [m 
Sex Race: ‘Steet Address бау State & Zip Code: | 
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x = " 
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* 5 ч 
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Amea? [_] Apprehended? [ | Mental tines? | ] Criminal History? 
Vehicle Маке Model: Year: 
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COUNTY OF LOS ANGELES 
SHERIFF’S DEPARTMENT 


SIGNIFICANT FORCE INCIDENT EVALUATION 


UNIT: Lennox Station 

DATE: November 23, 2008 (Sunday) 

TIME: 2046 hours 

LOCATION: 5. Normandie, Los Angeles (Alley to rear) 
URN#: 009-12386-0399-055 

1АВ#: $H2233527 

NATURE OF 


INCIDENT: Deputies Gonzalo Galvez and Diana Funes were patrolling in an alley just 
west of Normandie Avenue at 94" Place. Their attention was drawn to Normandie 
Avenue where they heard what sounded like a loud screeching noise. When they 
looked towards Normandie Avenue they saw two males running in the center of the 
street. The two males turned onto 94" Place and began running towards them. The 
deputies immediately exited their vehicles and detained the males. Deputy Funes 
made contaci with one of the males and detained him in the backseat of the radio car. 
The second male, prior to being searched, ran from the deputies while carrying what 
appeared to be ahandgun. The male ran east bound 94" Place to north bound 
Normandie Avenue and then west bound on 94th Street. The subject re-entered the 
alley west of Normandie and ran north bound in the alley. The subject attempted to 
flee through into a alcove located between two apartment complexes. The alcove was 
secured by a gate and the subject was not able to enter. The subject re-emerged into 
the alley and pointed and fired a handgun at Deputy Galvez. Deputy Galvez, who was 
not struck, returned fire by firing two rounds at the subject. The subject was struck one 
time on the right leg and fell to the ground. 


The subject was handcuffed and detained for attempt murder on a peace officer. On 
12-02-08, a criminal complaint against Subject „аз filed at the Inglewood 
Branch of the Los Angeles County District Attorney's office (case #ҮА073625). 


INVOLVED PERSONNEL: 


Galvez, Gonzalo- Deputy, Employee EO | 
Lennox Station 

Off-Duty 

Field Operations Region 11 


FORCE INCIDENT EVALUATION IAB # FO 2229197 


EMPLOYEE’S WORK HISTORY: 


Date of Employment: 09-23-99 

Date Assigned to Lennox: 

Prior Shooting Incident(s): 05-01-06, 12-14-07 
Prior Founded Force Incidents: 


INVOLVED SUBJECT: 
MB/17, DOB: 
Booking Charges: 664/187 P.C. 


Involved Suspect Criminal History: 
Subject Smith’s criminal history| 


INVOLVED DEPUTY WITNESSES: 


Deputy Diana Funes А | 


Lennox Station 
Date of Hire: 05-04-05 


NON-DEPARTMENT WITNESSES: 


| m3 interviewed on 11-23-08 by Homicide Sergeants W. Marsh and 
T. Bemstein. A summary of their interview can be found in the Homicide casebook 
(Exhibit A Page 24). 


INVOLVED EMPLOYEE STATEMENTS: 


Deputy Gonzalo Galvez E | was interviewed on August 13th, 2009, by 
Sergeants Albert Maldonado and Carlos Flores of the Internal Affairs Bureau. The 
interview took place at the Internal Affairs Bureau office and was digitally recorded. 


Deputy Galvez said he and his partner Deputy Funes were patrolling northbound in the 
alley located just west of Normandie between 95" Street and 94" Place. As they 
reached the mouth of the alley at 94^ Place they heard a loud screeching noise. They 
looked towards Normandie and saw a vehicle, traveling south bound, suddenly stop 
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and swerve in an apparent attempt to avoid colliding into something. Almost 
immediately they saw two males running north bound in the center of the street. The 
males turned west bound onto 94" Place and began to walk when they apparently saw 
their radio car stopped at the mouth of the alley. Believing the males were possibly 
involved in criminal activity, they exited their radio car and communicated with each 
other they would detain the males. 


As the males walked towards them they appeared to be nervous, looking around and 
at each other. Deputy Funes made contact with one of the males who was walking 
slightly ahead of the other. Deputy Galvez said he made contact with the other male 
by ordering him to stop and to show him his hands. The male, who concealed his 
hands underneath his long shirt, was hesitant but complied and placed his hands 
against the side of a van he was standing next to. Deputy Galvez said he was not 
comfortable with how the second male concealed his hands underneath his shirt. He 
stood near the front of his radio car and watched the second male as he stood against 
the van. He simultaneously, utilizing his peripheral vision, watched Deputy Funes 
search the first suspect. When Deputy Funes completed her search, she handcuffed 
him and placed him in the backseat of the radio car. As soon as the radio car door 
closed, the second male ran east bound on 94" Place towards Normandie Avenue. As 
he crossed north bound 94^ Place he removed what appeared to be a handgun from 
his waistband and continued running north bound onto Normandie Avenue. Deputy 
Galvez said he immediately yelled to his partner the male had a gun and chased the 
male on foot. He broadcasted his foot pursuit of a person with a gun via Sheriff's radio 
as he chased the male from a distance of approximately 20 feet, north bound on 
Normandie Avenue towards 94th Street. Deputy Galvez said he yelled at the male 
several times to stop, but he did not comply. 


Deputy Galvez said when the male reached 94" Street, he turned west bound and 
then immediately north bound in the same alley (one city block north) where they 
originally detained the males. Once the male entered the alley, he attempted to enter 
a courtyard in an apartment complex on the east side of the alley. Deputy Galvez said 
he was familiar with the apartment complex and figured the male would attempt to cut 
through the courtyard and back onto Normandie Avenue. He maintained his position 
against a wall on the east side of the alley and was about to advise the assisting units 
and set-up a containment, when the male suddenly re-entered the alley. Deputy 
Galvez said the alley was lit by a patio light and he could see the left side of the male's 
body (facing west), then a sudden muzzle flash as he saw the male begin to face 
towards him. He heard the loud sound of a gunshot and felt what he described as a 
"fast ball" pass near the left side of his face. Deputy Galvez, believing he was just fired 
upon, said he already had his handgun drawn in his right hand and out of fear for his 
life, immediately fired two rounds from his department issued Beretta at the male. 
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1.А.В. Note: Deputy Galvez said he knew the background behind the male was а 
block wall and some elevated apartments. There were no pedestrians or people 
loitering in the area. 


LA.B. Note: Upon reviewing Deputy Galvez’s Range Qualification Records 
a a aere Dery Сало: io 


Deputy Galvez said after firing at the male, he saw him bend over and hit a wall on the 
north side of the courtyard and then fell to the ground. He said he knew the male was 
struck and maintained his position against the east wall of the alley while maintaining 
visual contact with the male. As he maintained this position he heard what sounded 
like two ‘oud thumps. He said his position provided he and Deputy Funes, who was 
now directly behind him, an advantage as the male was not able to see them and 
would have to re-enter the alley if he were to re-engage them. 


Deputy Galvez said he began to coordinate the assisting units via his radio. As the 
assisting units began to arrive, Deputy Funes went back to their radio car and parked it 
in the alley. She parked it north bound in the alley at a slight angle so they would be 
able to use it for cover and maintain their visual contact of the male. Deputy Galvez 
said he immediately requested the paramedics to respond to treat the suspect he 
(Galvez) believed was struck but not yet handcuffed. Deputy Galvez said he 
formulated a tactical which included forming an arrest team. The arrest team, utilizing 
a ballistic shield, approached and handcuffed the male. Once the maie was 
handcuffed, the paramedics who were staged, responded and treated the male. 


SUBJECT INTERVIEW: 


The subject was not interviewed but did make a spontaneous statement to Deputy A. 
Cuevas while being transported to the hospital. Deputy Cuevas said Subject 
admitted to accidently firing a handgun at the deputy and apologized for his actions. 
Deputy Cuevas’ supplemental report regarding Subject M RI 5 cn: is attached 
to this case (Exhibit A Page 13). 


DEPARTMENT WITNESS STATEMENTS: 


Deputy Diana Funes E | was interviewed on August 13th, 2009, by Sergeant's 
Albert Maldonado and Carlos Flores of the Internal Affairs Bureau. The interview took 
place atthe Internal Affairs Bureau office and was digitally recorded. 


Deputy Funes said she and her partner (Deputy Galvez) were patrolling in the alley 
(north bound) just west of Normandie Avenue at 94" Place. She was in the passenger 
seat while Deputy Galvez was the driver. As they reached the alley entrance at 94" 
Place they heard a loud screeching noise coming from Normandie Avenue. They 
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looked over to Normandie Avenue and saw two males running north bound in the 
center o: the street and a vehicle apparently attempting to avoid colliding into them. 
The males turned west bound onto 94^ Place and continued to run towards them. She 
and Deputy Galvez, believing they may have been involved in criminal activity, exited 
their vehicle to detain them. She said as soon as the males saw them exit the vehicle 
they began to walk. They ordered them to the vehicle. Deputy Funes said she made 
contact with the male closest to her while Deputy Galvez made contact with the 
second male. 


Deputy Funes said as she made contact with the first male she began to walk him over 
towards their radio car. She began to conduct a pat-down search when she noticed he 
started to become nervous. She asked him to place his hands behind his back and 
interlock his fingers. He complied but began to separate his hands as she is searching 
him. She immediately handcuffed him and completed her pat-down search. She 
placed the male in the backseat of the radio car and turned to face her partner. As 
she turned she noticed the second male was standing near a van with his hands 
against the van. Suddenly, the male reached for his waistband and began running 
eastbound on 94" Place towards Normandie Avenue. She said Deputy Galvez 
immediately ran after him and advised her the male was carrying a firearm. She 
followed closely behind at a distance of approximately 10-15 feet. She said she saw 
the suspect run north bound on Normandie Avenue to west bound 94th Street. She 
momentarily lost sight of the male and Deputy Galvez when they ran north bound in 
the alley west of Normandie Avenue and north of 94" Street. Immediately after she 
saw Deputy Galvez enter the alley she heard a single gunshot followed by two 
immediate gunshots. She entered the alley and stood directly behind Deputy Galvez. 
Although she could see the male on the ground, Deputy Galvez instructed her to stay 
back while they awaited the arrival of assisting units. As the units first arrived she went 
back to their vehicle on 94" Place and brought it to their location. She parked the car 
at an angle so they may utilize it for cover while they formulated a tactical plan to 
approach and handcuff the male. 


Deputy Funes said Deputy Galvez formed an arrest and utilized a ballistic shield to 


approach the subject who was still on the ground. They were able to handcuff the 
subject without further incident. 


1.А.В. Note: wr Funes was in her first month ИШ... this incident 


occurred. Нег was Deputy Galvez. 
NON-DEPARTMENT WITNESS STATEMENTS: 


None 
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SUSPECT'S INJURIES: 

Single gunshot wound to the subject’s right thigh. 
DEPUTY PERSONNEL: 

None 

PHYSICAL EVIDENCE: 


(1) Cartridge Cases, Subject {i handgun (Ruger Blackhawk, 357 caliber), Deputy 
Galvez's Duty Weapon (9mm Beretta). 


INVESTIGATORS OBSERVATIONS: 

No observations. 

WEAPONS USED BY DEPUTY PERSONNEL: 
Department issued 9mm Beretta Handgun. 
WEAPONS USED BY SUSPECTS: 

Ruger Blackhawk, .357 caliber 

PROPERTY DAMAGE: 

None 

CRIMINAL INVESTIGATOR and CHARGES FILED: 
Charges Filed: 


On 12-02-08, a criminal complaint against Subject Г LEG filed et tne Inglewood 
Branch of the Los Angeles County Distict Attomey's office (case #¥A073625). 


WEATHER CONDITIONS AND LIGHTING CONDITIONS: 


The incident during the hours cf darkness and the location was illuminated by street 
and property lights. 
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LOS ANGELES COUNTY DISTRICT ATTORNEY'S OFFICE 
BUREAU OF FRAUD AND CORRUPTION PROSECUTIONS 
JUSTICE SYSTEM INTEGRITY DIVISION 
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Captain David Smith 

Homicide Bureau 

Los Angeles County Sheriff's Department 
5747 Rickenbacker Road 

Commerce, California 90040 


RE: S.L D. File No. 08-0739 
L.A.S.D. File No. # 008-12386-0399-055 


Dear Captain Smith 


The Justice System Integrity Division of the Los Angeles County District Attorney's 
Office has completed its review of the November 23, 2008, non-fatal shooting оѓ 
ШЕШ, Los Angeles County Sheriff's Deputy Gonzalo Galvez. We have concluded 
that Deputy Galvez acted lawfully in self-defense. 


The following analysis is based upon investigative reports, property reports, analyzed 
evidence reports, and summaries of witness’ statements taken during the investigation by 
the Los Angeles County Sheriff's Department (LASD), and submitted to this office by 
Sergeant Bill Marsh on March 5, 2009. The District Attorney Command Center was 
notified of the shooting at approximately 9:48 p.m. on November 23, 2008. The District 
Aitorney Response Team, comprised of Deputy District Attorney Corene Locke-Noble 
and District Attorney Senior RM responded to the scene. They 
were given a briefing of the circumstances surrounding the shooting and a “walk- 
through” of the scene. Compelled statements were not considered in our analysis. 


FACTUAL ANALYSIS 


On November 23, 2008, Los Angeles County Sheriff Deputies Gonzalo Galvez and 
Diana Funes, were patrolling ihe area of Vermont Avenue. Galvez was driving 
northbound in the alley at 94" Place west of Normandie Avenue when he heard the sound 
of screeching tires immediately east of his location. Galvez looked to his right a saw a 
vehicle in the southbound lanes of Normandie A c swerve to avoid hitting two males 
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later identified S 81 were running northbound in the 
middle of the southbound lanes of traffic. 


ИА from the middle of Normandie Avenue westbound onto 94" Place. 
After noticing the patrol car, | Бї egan walking. Galvez and Funes exited 
the patrol car and directed and cowards them. Funes contacted as 
Galvez directed [towards a minivan parked along the south curb of 94* Place. 


As Funes was conducting a pat down search for officer safety NN continually moved 
his hands, causing her concern. Funes placed is handcuffs and put him in the 
back of the patrol vehicle. Simultaneously, as Galvez heard Funes place fin the 
patrol car, began to run. As Galvez оз ИИ: observed S move a 
dark colored revolver from his waistband area. was holding the revolver in his 
right hand as he reached Normandie Avenue. At this time, Funes also observed 

running with what appeared to be a gun in his right hand. She saw Galvez chasing Ma 


and heard him order to stop. Although Galvez ordered lllo stop, he failed to 
comply and continued to flee. 


While broadcasting that he was in foot pursuit of an armed suspect, Galvez chased M 
northbound on Normandie Avenue to 94" Street. Т westbound оп 94" Street 
into the alley. Galvez followed Noc he reached a block wall where he took cover. 

` Galvez proceeded north into the alleyway and as he neared zn apartment building he 
observed NM enter into an alcove between two apartment buildings along the east side 
of the alley. At this time, Galvez and were out of Fures view. 


When Galvez iooked into the alcove И turned and fired one shot. Galvez saw the 
muzzle flash from И gun and could “feel” the bullet pass by his head. Galvez 
analogized that the bullet felt “like when he played baseball and a fastball went by his 
head." Fearing for his lite, Galvez fired two rounds from his duty weapon and heard 
BN osi pain. Galvez sew В the wall,” and then fall to the pavement. 
Funes heard a single gunshot, followed by two additional gunshots. Subsequently, Funes 
arrived at the location and Galvez ordered her to, “Stay back.” 


Within moments after the shooting, still focused on] Galvez heard “like a thump” 
sound on the roof of the southern most apartment building. Funes described the sound as 
a “thud.” 


Subsequently, assisting deputies arrived and assisted with handcuffing [J An 
unknown deputy asked "Where's the gun?” While being handcuffed ll 
replied, “it’s on the roof. Fts on the roof.” И evn, a blue steel revolver, serial 
er Blackhawk,” 357 M. nm, loaded with five live bullets 
E > c pavement below the roof where he indicated.’ Also collected wa: 
expended shell casing. During this time, ES said, “Sorry, sorry man.” 


Y 


1 The weapon was reported stolen from San Bernardino on June 11. 1992. 
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Deputy A vas escoried ШИ. the ambulance on the way to Harbor-UCLA General 
Hospital, During the ride to the hospital, Cuevas was gathering — m 
information when Smith spontaneously stated, “I’m sorry.” Cuveas responded b asking, 
“What happened?” HE Ж i didn't mean to shoot at the deputies.” ШЕШ: 
stated that he had а gun in his possession and was trying to get rid of it when he 


“accidentally” fired the gun. 


Doctor Neville treated m Harbor-UCLA General Hospital for a single gunshot 
wound to his right thigh. 


Investigators canvassed the area for witnesses to the shooting. Detectives interviewed 
mmi. o indicated that when saw the patrol car he said to En gone.” 
Funes directed > the patro! vehicle. || who was behind him ran to 
Normandie Avenue with Galvez in pursuit. Funes handcuffed placed him in the 
back seat of the patro! car and followed Galvez. heard Galvez yelling, “Stop! 


Then he heard two gunshots. | indicated he was unaware that Smith had a 
in his possession. 


iwo interviews ОИ who lived at 


In the first interview with deputies, she indicated that she was dozing on her 
couch when shouting by a deputy startled her awake. Then she heard gunshots. In the 
second interview with the detectives, she stated two to three gunshots she initially 
thought were firecrackers awakened her. She looked out of her bedroom window from 
the second story and saw a deputy talking on his radio near his patrol саг. Moments later 
she saw a second deputy arrive, exit his patrol vehicle and duck behind the door. She 
could hear deputies yelling commands to an unknown person, but could not understand 
them or see the person to whom they were yelling. 


here we 


As a result of this incident, the District Attorney's Office charged m Superior 
Court Case number Y ^073625, with two felony counts in violation of Penal Code section 
664/187(z) Attempted Murder of a Peace Officer-Willful, Deliberate, Premeditated, and 
Penal Code section 245(d)(2); Assault Upon a Peace Officer with a Semi-Automatic 

ons of Penal Code section 12022.53(b) and (c)(1), and 

2022.5(2) апа (d) personal of a firearm, and Penal Code section 186.22(b)(1)(C) a 
gang allegation were alleged. The matter is currently set for preliminary hearing setting 
in Department 5 of the Superior Court in inglewood on April 13, 2009. 


arm. Special allege 


LEGAL ANAILYSI 


California law permits the use of deadly force i in self-defense or in the defense of others if 


easonebly appears io the person claimi ht of sel F сер or the defense of 
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circumstances, to be necessary to prevent the injury which appears to be imminent. 
Californie Criminal Jury Instructions 3470. 


When the peril is swift and imminent and the necessity for action immediate, the law 
docs not weigh into nice scales the conduct of the assailed and say he shall not be 
justified in killing because he might have resorted to other means to secure his safety. 
People v. Collins (1961) 189 Cal. App.3d 575. 


CONCLUSION 


The evidence examined in this investigation shows that т attempting to 
flee, fired one round at Deputy Galvez. Fearing for his life, Galvez retumed fire, striking 
Smith in the lcg and ultinaicly ending a potentially lethal situation. 


Given the rapidly evolving, life-threatening situation that confronted Deputy Galvez, we 
conclude he acted lawfully in self-defense. We are therefore closing our file and will 
take no further action in this matter. 


Very truly yours, 


STEVE COOLEY 
District Attorney 


By | CA ! 


CORENE S. LOCKE-NOBLE 
Deputy District Attorney 
(213) 974-3880 


с: Deputy Gonzalo Galvez «ш 


